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MR. FILNER: Mr. Chairman, I thank the
gentlewoman for yielding me time. I want to
thank the gentlewoman from California (Ms.
Waters) and the gentleman from California
(Mr. Becerra) for their strong defense of the
liberties of our citizens no matter where they
are. And I would say to the gentleman from
Indiana (Mr. Souder) who has become so
expert on what is going on at the border, I was
at the border with him in San Diego and I was
at those hearings and I did those tours. And
there was nothing in those hearings that could
lead me to the conclusion that he has stated
here in favor of the basic bill.

I represent a border district. I represent the
southernmost area of California that borders
Mexico. After next year I will represent the
whole California/Mexico border. In fact, I
represent the border crossing in which there
are the most people crossing of any place in
the world; and I have represented this area for
a decade and a half. So I think I know
something about what is going on there and
what we can achieve and what we can protect.
I think we can do both. We can provide
customs with the tools that they need to do
their job, and we can protect the constitutional
rights of my constituents and citizens from all
over this country.

We had a very good bill, I am told, that
would have received a large vote in support;
but the bill that came to the floor sacrificed
privacy under the guise of security, and so we
have the Waters substitute, which I am
speaking in favor of.

The immunity that is requested has not
been really supported by customs. They have
not made the case of why the current standard
of qualified immunity is insufficient. Officers
are already protected from the unwarranted
claims as we have heard many times before.

As far as the mail goes, we inspect mail
that comes into this country because we do not
know what it might contain. But with the mail
going out, our privacy should not be unduly
invaded. As we have heard several times,
customs can search the mail already if they get
a warrant. They can hold the mail if it is
suspicious. But we should not authorize a
wholesale opening of mail without a warrant.

Mr. Chairman, in these United States of
America even in 2002, even after September
11, we should not try to guarantee the security
of our Nation by crushing the civil rights of
our people. This is not the way to go. Support
the substitute. Vote down the basic bill.


